Mage nofpund or type unknown

TeMa «Y4yacTue NpoKypopa B rpaXkKJlaHCKOM MpoL,ecce», No MOeMy MHEHWI0, SBJISETCS
OZIHOW U3 CaMbIX aKTyaslbHbIX B Kypce pa)kgaHCKoro npouecca. 9 Tak cymMTato ncxons
N3 Ba)XHOCTU 3a4a4, CTOSLLNX Nepesd NpoKypopamMm Npu y4acTum B pacCMOTPEHUN
rpaXkAaHCKNX gen cygamn. MpoKypop OO0JIKEH: BO-NEPBbIX, 3alULLATb
KOHCTUTYLIMOHHbIE U UHbIE OXPaHsSeMble 3aKOHOM MpaBa U UHTEPECHI FrparkaaH,
obllecTBa 1 rocygapcTBa 1, BO-BTOPbIX, COAENCTBOBAaTb METOAaMWN NPOKYPOPCKOro
Ha/Z30pa OCYLLUECTBJIEHUIO NMPaBOCYANS NP PACCMOTPEHUN CylaMUN KOHKPETHbIX Oe.

YyacTue npokypopa B CyaebHOM pacCMOTPEHUN MParKAaHCKUX Oes1 OCYLLEeCTBIAeTCS B
pa3INYHbIX opMax. OH MoXKeT 06paTUTLCS B CY[ C 3asiBSIEHMEM B 3aLLUUTY NpaB ”
NHTEPECOB rpakaH; HeNoCcpeaCTBEHHO y4acTBOBaTb B pasbupaTenbcTse agen,
BO30OY>XAEHHbIX MO 3aABJIEHNSAM APYTrUX JINL; ONPOTECTOBbIBaTbh HE3AaKOHHbIE
NMOCTAHOBJIEHUS, B TOM YUC/E MPU UCMONHEHUN CYyIebHbIX peLleHU.

NMonHoMOo4YMs NPOKypopa, y4acTBylOLWeEro B CyaebHOM pacCMOTPEHUN FpaKAaHCKUX aen,
onpepensatTcsa KoHCcTuTyumen PO, 3akoHoOM «O npokypaType PO», [pa>kgaHCKo-
rnpoueccyasibHbIM Kogekcom Poccunckon degepaunun.

B cBoeM pedepaTe s nocTapaloCb OTPa3nTb OCHOBHbIE NPobaeMbl, CBA3aHHbIE C y4acTune
NMPOKYypopa B rpa>kaaHCKOM npouecce. Npu noarotoske paboTbl MHOK Obln
rpa>kgaHCKO-NpoueccyasibHOe 3aKOHO4ATeNbCTBO, YY4EOHUKN N MOHOrpadun no
rpa>ka4aHCKOMy NpaB.y.

Llenb JaHHOro pedepaTta - pacCMOTPETb OCHOBHbIE NPob6aeMbl y4acTus NMPoKypopa B
rpPa>JaHCKOM MNpoLecce N YACHUTb ANa cebsa 0OCHOBHbIE MOJIOXKEHUS [aHHOW TeMBbI.

3agadyamMn gaHHOW KypcoBown paboTbl ABASAIOTCS:

1) PaccMmoTpeTb Lenn 1 3agaydun y4acTumsa NpoKypopa B rpa>KaaHCKOM rpouecce;

2) OnpepnennTb OCHOBaHUSA U POPMbI YHacTUA NPOKYypopa B rpakgaHCKOM npoLecce;
3) PaccmoTpeTb npoueccyalsibHble NOJIHOMOYUS MPOKYpOopa B rpax4aHCKOM npouecce.

1. Uenb u 3apaum yyacTusa NpoKypopa B rpakaaHCKOM rnpouecce
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pa>kOaHCKMM npoueccyasibHbIM 3aKOHOA4ATE/IbCTBOM MPOKYPOP OTHECEH K JInuaM,
y4acCTBYOLNM B efne, 4TO CBA3aHO C ero iopnanyeckom 3anHTepecoBaHHOCTbIO B
3aWwmnTe cybbekKTUBHbLIX NPaB U OXPaHAEMbIX 3aKOHOM MHTEPECOB rpa>kaaH un
opraHusaumnn (cT. 34 NpaxkgaHCKo-NpoueccyanbHOro kogekca PO, nanee - IMK).

OAHaKo 3Ta 3aMHTEPEeCOBAHHOCTb MHOMO poJa, YeM 3aUHTEPECOBAHHOCTb CTOPOH,
KOTOpPbI€ JINYHO 3aUHTEpPecoBaHbl B UCXOe [iefa, B KOTOPOM YYaCTBYIOT Kak CyObeKThl
NpPennonNoXnTeslbHO HapyLLEHHbIX (OCMapuBaeMbix) MPaB U 3aKOHHbIX MHTEPECOoB.
MpoKypop >xe 0T MMeHn Poccuinickon ®eaepaumm ocyecTeasieT Haa3op 3a
NCMNOJIHEHMEM NENCTBYIOLNX Ha ee TeppUToOpun 3aKoHoB. CrieqoBaTeNbHO,
3aMHTEPECcOBAaHHOCTb NPOKYpPOpa SIBJSIETCS FOCyAapCTBEHHO-MPABOBOW.

Y4yacTue npokKypopa B rpa>KgaHCKOM Cyi0Npou3BOACTBE perynmpyeTtca KoHCTuTyumen
P®, ®epepasnbHbiM 3akoHOM «O npokypaType Poccnmnckon depepaunn» v opyrumMu
henepanbHbIMN 3aKOHaMU, ['pa>kgaHCKMM npoueccyasibHbIM KOOEKCOM U ApYyruMu
3aKOHaMMW.

3akoH «O npokypaType Poccuinckonm depepaumnn» npeaycMaTpmBaeT OCYyLLECTBJIEHNE
npokypaTypown Poccnmnckon depgepaynm Haa3opHom QyHKUMKM B Lenax obecnevyeHuns
BEPXOBEHCTBA 3aKOHa, eANHCTBa N YKPEnJIeHNa 3aKOHHOCTH, 3aluTbl NpaB n ceobon
yesloBEKa U rpa>kgaHunHa.

KpomMe Toro, npokypopbl B COOTBETCTBUM C NpoLeccyasibHbIM 3aKOHO4ATEe/IbCTBOM PO
y4acTBYIOT B paCCMOTPEHUN fen cygamun, BHOCAT NpeaAcTaBieHnsa Ha npoTuBopeYallme
3aKOHY pelueHuns, onpeneneHns n noctaHosneHnsa cynos (n. 3 ¢T. 1 3akoHa «O
npokypaType Poccunckon depepaunmn»).

BmecTe ¢ TeM 3aKoHO4aTesb He HafesnseT NpoKypopa PyHKUMen Haa3opa 3a
DesaATeNlbHOCTbIo CY[0B MO OCYLWeCTBJ/IEHUIO NMpaBocyand. B 3TOM Bbipa>kaeTcsa 0OHO U3
MPOSABJEHNN KOHCTUTYLMOHHOIMO NPUHLMNA HE3aBUCUMOCTW Cyaei N NoOgYNHEHUSA NX
TOJNIbKO KOHCTUTYUMU, 1 PepepalibHOMY 3aKOHY (CT. 120 KoHCcTuTyunmn P®). npokypop
rpaXkaaHCKUin npoueéc

B rpa)kJiaHCKOM CyONpPOU3BOACTBE NMPOKYPOP BbICTYNAET CaMOCTOSATENbHO U
HEe3aBMCUMO OT APYrnX y4acTBYHOLWMNX B Aene N1L, NOCKOJIbKY ero 3auHTepecoBaHHOCTb
B MpoOL,eCcCe BbITEKAET U3 €ro KOMNeTeHL .

Taknm 06pa3om, Lesb (CYLHOCTb) y4acTue NPoKypopa B rpa)kJiaHCKOM npoLecce
3aKJII04AETCHA B TOM, YTO NMPOKypop obecneymBaeT 3aKOHHOCTb AEACTBUN BCEX
YYACTHUKOB CYI0MPON3BOACTBA, NPaBUIbHOCTb BbIHOCMMbIX CY[0M NOCTaHOBJIEHWA,



YCTPaHAeT BCSAKNE HapyLUeHNs 3aKoHa, OKa3blBaeT NOMOLLb Cyay B OCYLLECTBJIEHUN
npaBocyauns.

3agadyaMm y4acTus NpoKypopa B rpa>kgaHCKOM npoLecce sBAATCA:
1) 3awmTa npaB 1 ceobo YenoBeka N rpa>kgaHnHa;

2) 3aliNTa OXpaHSeMbIX 3aKOHOB MHTepecoB obLecTBa 1 rocy4apcTBa;
3) obecneyeHne BEPXOBEHCTBA 3aKOHa;

4) obecneyeHne eANHCTBA U YKPenIeHnsa 3aKOHHOCTMU.

PelwleHne nocTaBsieHHbIX 3a4a4 B npoLuecce y4acTuUsa NpoKypopa B paCCMOTPEHNN
rpaXkK4aHCKUX Oes Uin ocyLecTBNeHUN Hag30pa 3@ 3aKOHHOCTbIO U3JaBaeMbiX Cy40M
MPaBOBbIX aKTOB OCYLLECTBIAETCA NyTEM NPUMEHEHUSA NpefoCTaB/IeHHbIX MPOKYPOpPY
3aKOHOM noJsiHoMo4uni. B n. 4 cT. 35 3akoHa «O npokypaTtype P®» cKka3aHO, 4TO
MOJIHOMOYMA NPOKYpoOpa, y4acTBytlowero B cynebHoOM paccMOTpeHUN oen, onpenensaiTcs
npoLeccyasibHbIM 3aKOHO4AaTeNbCTBOM PO,

2. OcHOBaHuA U (pOpPMbI YHACTUSA NMPOKYpPOpPa B rpa>kaaHCKOM npouecce

B cooTtBeTcTBMM C . 3 cT. 35 3akoHa «O npokypaType Poccumnckom depgepaumnm» u cT. 45
MK npoKypop y4acTByeT B paCCMOTPEHUN CyfaMUN Fpa>KgaHCKNX Aen, eCnv Toro
TpebyeT 3awmTa npasB, CBOOOA M 3aKOHHbLIX UHTEPECOB rpa)kaaH, HeornpenesneHHoro
Kpyra nmu nnn nHitepecoB Poccunckon depepaunm, cybbekToB Poccmnckon denepaunn,
MYHULMNanbHbIX 06pa3oBaHU.

3 3Toro crenyeT, 4TO OCHOBAHMEM Y4acCTUs NPOKYPOpa B rpak1aHCKOM npoLiecce
ABJINETCA OCYLLECTB/IeHNE UM 3aKOHOOXPAHUTENIbHON (PYHKLIUWN.

BMecTe ¢ TEM OT OCHOBaHUSA y4acTus NPOKYpOoOpa B FPakaHCKOM CyOMNpPou3BoACTBE
cnegyeT OoT/IMYaTh NOBOAbI A1 TAKOro y4acTuUs.

Tak, NPOKYpPOpP MOXXET y4acTBOBATb B MPOLLECCE MO KOHKPETHOMY Fpa>kAaHCKOMy Aeny B
CBSA3U C YCTHBLIMU UM MUCbMEHHbLIMU 3aABNEHUAMUN rparkaaH, coobLeHnsaIMn
rocyAapCTBEHHbIX OPraHoOB, O6LWECTBEHHbIX UM UHbIX OpraHn3auni, nybamkaumsamm B
CpeAcTBax MaccoBon MHgopMaumm n Tak ganee. Jlioboe 3anHTepecoBaBLLee €ro
coobLeHne MOXXET MOC/Y)XUTb MOBOAOM K y4aCTUIO B Cy40MNPON3BOACTBE.

HeobxooMMoCTb y4acTus B KOHKPETHOM Fpa>kKAaHCKOM feJsie B MogaBasioLem
60/1bLUNHCTBE C/ly4aeB onpenensaeTcs MHEHNEM MpoKypopa. «MHeHne» NPoKypopa



O3Ha4vaeT, YTO NPOKYpPOp CaM, NCXOOSA U3 NMOHMMaHUA CBoMX 0bsa3aHHOCTEN, pellaeT
BOMPOC O JINYHOM y4aCTUM B NpoLecce no TOMy UM MHOMY rpa>kgaHCKoOMy Aeny C
ydyeTom TpeboBaHun cT. 45 I'MK.

OAHaKo ecTb KaTeropun rpa>kaaHckmux aes, npyu pacCMOTPEHUN KOTOPbLIX MPOKYpPOPSI
06a3aHbl NPUHMMATb y4acTue B CUY 3aKOHa.

Tak, Npokypop 0653aH y4aCTBOBaTb NpPY PacCMOTPEHUN Cya0OM CNeayrLmx gen:
1) o 3awmTe n3bmpaTenbHbIX NpaB rpa>kaaH (cT. 259 INK);

2) 0 NpuU3HaHUW rpa>kgaHnHa 6e3BeCcTHO OTCYTCTBYOLWMM U 06 06bsaABNEHNN
rpakgaHnHa ymepunm (ct. 278 IMK);

3)o NMPU3HaHNW rpa>KnaH HeneecnocobHbIMN NN OorpaHM4YeHHO neecnocobHbIMu;

4) 06 orpaHN4YeHUn Uan o TNLEHNN HECOBEPLLUEHHOIETHEro B Bo3pacTe oT 14 go 18 net
CaMOCTOSITEs/IbHO pacnopsi>KaTbCA CBOUM 3apaboTKOM, CTUNEHANEN NN UHBIMIN
poxongamwu (ct. 284 I'MK);

5) 06 ycbiHOBNeHUU (yoodepeHun) pebeHka (cT. 273 IMK);

6) 06 06bsABNEHNN HecoBepLueHHONeTHero (cT. 288 NMK) NoNHOCTb0 AeecrnocobHbIM
(3MaHCcHMnauuna);

7) 0 NPUHYONTENBHOM roCNUTaNM3auUmmn rpa>kgaHnHa B NCUXmMaTpudecKnin ctTaumoHap
UM 0 NPOONIEHUN CPOKA MPUHYONTENbHON FroCNUTanmM3aunm rpa>kgaHnHa, ctpagatmoLwero
NMCUXUYECKNM paccTponcTBoM (cT. 304 ITIK).

C oba3aTenbHbIM y4acTUEM MPOKYpopa TakXe pacCMaTpUBalOTCs CyaoM gena o
nvweHun poantenbckux npas (cT. 70 «CemenHoro kogekca» P®, nanee - CK), 06
orpaHunyeHnn poantensckmnx npas (cT. 73 CK), o BocCTaHOB/IeHUN Ha paboTe, a TakXe B
WHBbIX Caly4aax, NnpeaycMoTpeHHbIX B [TIK n apyrumu genepaibHbIMU 3aKOHaMMU.

I'Ip|/| PaCcCMOTPEHNN TPpaXaAaHCKUX OeJ1 NMPOKYPOPbl AO0J/KHbI yH4aCTBOBaTb MCXO04A N3
adKTYaJIbHOCTWU, CJZIOXKHOCTWN, 06LWeCcTBEHHOr0 N COLMANIbHOIrO 3HAa4YeHNs, COCTOAHUSA
3aKOHHOCTM B TOM UJIN NHOM pa|7|0He nnn ropoane.

B 3aBMCMMOCTM OT OCHOBAHUS BCTYMJIEHUA B NPOLIECC pa3nyaloTcs ABe hopMbl yHacTus
NpoKypopa B aere:



1) obpalwieHune B cyq B Lensax 3alWuTbl NpaB U MHTEPECOB APYruX nuy (npeabaBieHmne
NCKa, NoaaYvya 3as8B/1eHNSA);

2) BCTYMNJIEHME B NPOLIECC C Lesblo Aayu 3aK/oYeHus no geny. NMopsgok BCTynaeHus
NpPOKypopa B npouecc, 06beM ero npoLeccyasibHbIX NpaB 1 0693aHHOCTEN 3aBUCAT OT
opMbl y4acTusa B fese n oT TOro, B KakKol CTaaum npoLecca oH BCTyrnaeT B Hero.

MK ycTaHaBAMBaeT, 4TO N NpeabsaB/ieHne ncka, n BCTynjeHmne B npouecc C Uuenbio ga4vu
3aKJIl04eHNAa 4oNYyCTUMO NINLWb B CyYdasax, npenycMoTpeHHbIxX [TIK n gpyrnmum
denepasbHbIMN 3aKOHaAMW.

N3 4.1 cT. 45 TTIK PO cnenyeT, 4TO NPOKYPOP MOXKET NpeabsaBUTb UCK NN 00paTnTbCA C
3asBsieHneM no Nrbomy rpa>kgaHCKoMy Aeny B ClyYasax HapyLLleHUs MHTepecos
rpa>kfaH, HeonpeaesieHHoOro Kpyra amy nnu rocygapcrtea. OgHako B 4. 1 ¢T. 41 ITIK
FOBOPUTCS, YTO MPOKYPOP MOXKET NpeabsaBUTb UCK (MogaTb 3as8BJIEHNE) TOJIbKO B
cnlyyqae, eCcnv rpa>kgaHnH camM He MoXXKeT 0bpaTuTbCs B CyA NO COCTOSAHUIO 300POBbA,
BO3pacTy, He4eecnocobHOCTU 1 APYTrM YBa>KUTESIbHbIM MPUYMHAM.

Mpokypop, 06bpaTMBLLUNICA B CyL B 3aLLUUTY NMpaB U MHTEPEeCcoB APYrnx naunL, nosb3yeTcs
BCEMW NpaBaMn N HeCeT BCe npoueccyaibHble 0653aHHOCTM UCTLa, KpOMe npaBa Ha
3aKJIl04EeHNE MUPOBOIro corslaweHns n oba3aHHOCTM No ynaaTte cynebHbix pacxonos (4. 2
CT. 45 I'MK). icxoaa n3 3Toro, MOXKHO cAenlaTh BbIBOA, YTO MPOKYPOPY MOXKeET ObITb
OTKa3aHO B NPUHATUN 3asBNEHNA, eC/IN Y JINLa, B UHTepecax KOTOPOro npenbasaseTcs
NCK, HET NpaBa Ha obpallueHune B cya Ui NpoKypopoM He cobnogeH nopaaok
obpalieHns B cya.

B cny4dae »xe obpalleHus Npokypopa B 3alMUTY 3aKOHHbIX MHTEPECOB rpakjaHnHa
NPOKypop Ao/KeH 060CHOBaTb, NOYEMY FpaXKAaHUH JIMYHO HE MOXXET NMPeabsBUTb UCK
(ab3. 2 4. 3 cT. 131 INMK).

MpoKypop, NpeaobsABMBLUNI UCK, faeT 0bbACHEHME Mo Aeny 1 y4acTByeT B NPeHnsax
nepsbIiM (cT. 174 I'TIK). OH 06a3aH Aoka3aTb Te 06CTOATENbLCTBA, HA KOTOpPbIE CChlJIaeTCs
B o6bocHOBaHMe cBonx TpeboBaHU 1N Bo3pakeHun (cT. 56 INMK).

BTopon popmon y4acTnsa NpoKypopa B Aese ABJAeTCA BCTYNJieHne B Hero Ass ga4vu
3aKJIl04eHNa B caydaax, npegycMoTpeHHsbix ['TIK v gpyrnmmn penepanbHbiMy 3aKOHaMMU.

B 4. 3 cT. 45 TIK yCTaHOBJIEHO, 4TO NPOKYpPOP BCTYyMNaeT B NpoLEeCcC 1 JaeT 3aKJyeHne
no AesiaM O BbiCesIeHNW, O BOCCTaHOBJIEHNM Ha paboTe, 0 BO3MeLleHn Bpeaa,
MPUYNHEHHOI O XXN3HW NN 300POBLIO N B UHbIX CJly4asaX, B Lessax ocyuecTB/eHns



BO3JIOXKEHHbIX Ha HEro NoJIHoMo4un. NpenycMoTPEHO TakXXe y4acTume rnpoKypopa B
aenax, 3aTparmeatowmx nHTepecsl geten (ct. 70, 72, 73 CK PO).

3aKJ1l04eHne NPoKypopa AOJIXKHO OCHOBbIBATLCH Ha 3aKOHe, noaJsiexxalweM npuMeHeHunto
B paCcCMaTpmnBaeMOM CydoM gesie C y4eToM nccsiegoBsaHHbIX B Cy,ﬂ,e6HOM 3acefaHnn
0OKa3aTe/IbCTB.

M0 OKOHYaHUKW pacCMOTPEHMSA Aena No CyWeCcTBY NMPOKYpPop AaeT 3aKJ/lo4yeHue no geny B
uenom (ct. 190 INMK).

MpOKYypoOp HE MOXET AaBaTb 3aKJllo4eHMe No geny, B KOTOPOM NPoOKypaTypa ABNAETCS
CTOPOHOW.

Kak npu npenbsaB/eHNN UCKa, TaK N NPU Aaye 3aKI4eHns MPOKYPOP HUKAKMX peLleHnia
Mo Aeny He NMpPUHUMaeT, OH He BNpaBe COBEpPLUATb NpoLeccyasbHble OeNCTBUS,
BXoOswme B KomneTeHunto cyna. OH MOXeT nnwb, Kak n ntoboe gpyroe nuuo,
yyacTByoLlee B gesne, Bo30yxaaTb nepen cyaoM X04aTanCTBO O COBEPLUEHUN KaKOoro-
nnbo pencrtemsa nmbo o paspewieHnn onpenesieHHoOro Bonpoca.

OnHa 13 3afa4 NpoKypaTypbl - CUCTEMAaTUYeCcKoe nlydveHme n obobLieHne npakTnkm
paccCMOTPEeHUs N pa3peLleHns »xasob, NoCTynamLwWmuxX OT rpa)KgaH n opraHmnsaunm,
coobLaoWwmx o hakTax HapyLleHns 3aKOHHOCTN B paboTe opraHn3aunm, a Takxe o
cnyvasax obHapyXeHus hakToB yLeMAEeHUS NpaB OpraHn3aunm n rpa>kaaH.
PaccmaTpuBas Takme MaTtepuasnbl, MPOKYpop, Npexxae Bcero, npuHuUMaeT
npenycMoTpeHHbIe 3aKOHOM Mepbl, HarnpaBJ/ieHHble Ha yCTPaHeHMe NPUYnH,
NOpoOXXOaoLWKMX 3TN HapyLLleHns, a B HeobxoamMblx cy4danax obpaliaeTcs B cyq B Lensax
3almMTbl MpasB 1 cBoboA YesioBeKa 1 rpakfaHnHa, He nMeroLero BO3MOXXHOCTH
oTCTamBaTb B Cye JIMYHO CBOU NnpaBa, cBOOOAbI MHTEpeChl, @ TakXe B Lenax 3aluThl
rocyaapCTBeHHbIX (My6NYHbIX) MHTEPECOoB.

3. MNpoueccyanbHble NpaBa U 06A3aHHOCTU NPOKYpoOpa NP y4acTUm B
rpa>k,aHCKOM rnpouecce

MpoKypop Kak CyObeKkT rpa)KaaHCKoro npoueccyasbHOro npaBooTHOLWEHWSA HaenseTcs
LWMPOKMM KOMMJIeKCOM npas n obasaHHocTen. B obLliem Buae oHM 3aKpenseHsl B
depnepasbHOM 3akoHe «O npokypaType PO», netasbHee onpenensainTCs B
npoLeccyasibHOM 3aKoHO4aTeNbCTBE UB NpuKa3ax ['eHepanbHOro npokypopa P®.

Becb KOMMNJIeKC npoueccyasibHbIX NpaB 1 0653aHHOCTEN NPOKYypPopa MoXXeT bbITb
noapasnesieH Ha ABa BMAa:



1) npaBa 1 06493aHHOCTU, KOTOPbLIMU HAAENSATCS UHULMATOPLI BO30Y )X AEHWNS
rpa’kOaHCKUX aen B cyne;

2) cneyudunyeckne npasa n 06s3aHHOCTN.

B cuny cneuncukm cBoero O0/KHOCTHOIO NOJIOXKEHUA MPOKYPOP HadeneH TakMMu
npaBaMn, KOTOpbIE HE MOTYT NMpUHaasiexxaTb APYrMM yYacTHMKaM npolecca. MNpaBa
NpoKypopa SABNSIOTCS 0AHOBPEMEHHO U ero 0653aHHOCTLIO.

MpoKypop, ABNAACH CyObbeKTOM nNpaBa 04HOro (MpoueccyasibHOro) NPaBOOTHOLLIEHNS,
BbICTYNaeT 04HOBPEMEHHO CyObeKTOM 006583aHHOCTM APYroro (rocyaapCTBeHHO-
MpPaBoOBOro) NpPaBOOTHOLWEHUSA. B pe3ynbTaTe cybbekTUBHOE npoueccyasibHOe NpaBo
NMPOKypopa Kak bbl «HanaraeTca» Ha rocyapCcTBEHHO-NPaBOBYO 00A3aHHOCTb.

BCTynuB B NPOLLECC PACCMOTPEHUS N pa3peLleHns CyJOM KOHKPETHOro Aesa, B KOTOPOM
OoH 06si3aH y4aCcTBOBaTb B CUJIy 3aKOHa, NPOKYPOP KakK JINLLO0, y4acTBYyloLlee B fene
BNpaBe 3HAKOMUTbLCS C MaTepranaMm gena, 3asBiasaTb OTBOAbI, NPEACTaBNATb
[lOKa3aTeNbCTBA, y4acTBOBATb B X UCC/IeA0BaHMN, 3a8BAATb X0OAaTalCTBa.

K ocobbiM npoueccyasibHbIM AeACTBUSM, Ha COBEpPLLEHME KOTOPbIX YNOJHOMOYEH
NPOKYpPOP, BCTYNMBLUMIA B Y>Ke HayaTbIl NpoLecc ApyruMn anLamMmm, OTHOCUTCS ero
3aKJIl0YEHNE KakK Mo OTAe/IbHbIM BONPOCaM, BO3HUKAOLWMM BO BpeMs pa3bnpaTenbcTBa
Jlena, Tak 1 No CyLLLecTBY pacCMaTPMBAEMOro Aesa B LesioM. 3akJloyeHune rno cyLecTBy
paccMaTPMBAEMOro fesia AaeTCs NPOKYPOPOM B cyAebHOM 3aceiaHnn Nocsie NpeHnii
CTOPOH.

B cBOEM 3aKJIloYeHUN NPOKypop 06s3aH:

1) kpaTKo 060CHOBaTb 06LLECTBEHHYO 3HAYNUMOCTb pacCMaTPMBAEMbLIX MPABOOTHOLLEHNI
N CaMoro gena, ec/qin TakoBas UMeeT MecCTo;

2) noapobHO NpoaHann3npoBaTb UCCNef0BaHHbIe B Xoae cyaebHoro pasbupaTtenscTea
Jl0Ka3aTeNbCTBa, OLEHUTb UX, MOKa3aTb, KAKMe U3 HUX cneayeT Npu3HaTb
NOCTOBEPHbIMU, @ Kakne HeJOCTOBEPHLIMM N MOYEMY, Ha CYLLECTBOBAHMNE KaKUX
NMeEIOLLMX 3HAYeHNs ANns aena o6CTosTeNbCTB YKAa3blBAOT AOCTOBEPHbIE
Jl0Ka3aTeNbCTBa;

3) pacKpbITb XapakTep NPaBOOTHOLLUEHUNI CTOPOH;

4) NPOKOMMEHTUPOBATb 3aKOH UM MHOW HOPMATUBHbIW NMPaBOBON aKT, Perysnpyrowmnmn
AaHHble MPaBOOTHOLUEHUS;



5) B KOHEYHOM UTOre BbiCKa3aTb CBOE MHEHMNE, KaK Ha OCHOBaHUW 3TOMN NPaBOBOW HOPMbI
DOJ/IKHO BbITb pa3pelleHo aesno.

BbiCKa3zaHHas NPOKYpoOpOM TOYKa 3peHUs Mo Aeny B LeSIoM He aBnseTcs obsa3aTesibHON
ansa cyna. TeMm He MeHee, BbICAyLLUMBaHME NO3ULMM NPOKYpPOpa, y4acTBYyOLWero B gene, a
Tak>Xe pedyen BCexX MHbIX Y4aCTBYOLWMX B Aesie nuy, no3sonseTt cyny bonee yeTko
YACHUTb NO3ULMIO KaXXA0ro y4aCTHMKA, BOCMPUHATb NX apryMeHTauuno, CONoCTaBuUTb
pa3/inyHble TOYKN 3PEHNSA KaK Ha PaKTUYECKYI0, TaK U Ha NpPaBOBYIO CTOPOHY
paccMaTpuBaeMoro gena. Bce aTo B nonHom mepe coobpasyeTcs ¢ TpeboBaHNAMMU
MPUHLMMNOB 3aKOHHOCTU, COCTA3ATENbHOCTU U OPYrUX NPUHLUMNOB FPa)K4aHCKOro
npouecca, chopMmmpoBaTb CBOE BHYTpeHHee ybexxaeHne OTHOCUTESIbHO OLLEHKMN
OOKa3aTeNnbCTB, Kpyra obCcToATeNnbCTB, YCTAaHOBJIEHHbIX MO Aeny 060CHOBAHHOCTU U
NMPaBOMEPHOCTW 3aAaBNI€HHbIX TpeboBaHUN.

MpoKypop, y4aCTBYOWMNI B Aese, BpaBe 03HAaKOMUTbLCSA C MPOTOKOJIOM cyaebHoro
3aceflaHnA N MPUHECTUN Ha Hero 3aMedyaHus, KOTopble pacCMaTpPUBalOTCA B nopsagke,
YyCTaHOBJIEHHOM CT. 232 ['TIK PO.

Mpwn Hecornacum NpPokKypopa, y4acTBYOLEro B Aene AN Aa4n 3aK/YeHNs, C peleHnem
cyha, NPUHATBIM MO NEePBON MHCTAHUUN, UM MOXET BbiTb NPUHECEHO anennsaunoHHoe
NN KaccaumoHHoe npeacTtasneHns (ct. 320, 336 MK PD).

NMockoNbKy cornacHo cT. 327 MK P® paccmoTpeHue gena cyaom anennsumoHHOM
WHCTaHUWW NPOU3BOANTCA MO NpaBuJiaM Npou3BoACTBa B Cye NepBon MHCTaHUWWK,
NMPOKYpop, NMPMHECW N NpeacTaBseHne B 3Ty cynebHyo MHCTaHLU MO, COXpPaHSaeT cBoe
rnpaBo Ha y4acTue B fesie rnpu ero pacCMoTpeHUn B anessIALNOHHOM MopsagKe.
AHanorn4yHo pelwaeTcs Bonpoc 0b y4acTum npokypopa B anennsaymMoHHON MHCTAHUMN N B
cJslydae, eCcsin OH, MPUHMMAaZa y4acTue B cyae nepBon MHCTaHUUN, He NodaBall
anennsunoHHoe npencrasiieHne.

MpoKypop, NpuHecCWwn anennsaunoHHoe npeacTasieHme, BNpase ero 0To3eaTh 40
NPUHATUA peLleHnsa NAn onpeaesieHns CyaoM anennsaumMoHHON MHCTaHUuK. B cayydae
NPUHATKA OT3biBa NPeACTaBNEHNS Cy[ BbIHOCUT onpeneneHme o npekpaLleHnm
anennsauMoHHOro NPon3BOACTBA, €C/IN pPeLleHne Uan onpeaeneHne cyna nepson
WHCTaHUMKM He 6b110 06>KanoBaHO ApYyrMMn TNLAMMU.

OT3bIB KaCCaLMOHHOIo NpeacTaBiieHnsa BO3MOXKEH 0 HavYana cyaebHoro 3acegaHus
KaCCaUMOHHOM NHCTaHUUW. NMpUHAB 0T3bIB, CYA BbIHOCUT OnpeaeneHne o npekpalleHnm
KacCaluMOHHOro Npon3BOACTBa, NpU YCI0BUN, €CQIN Ha peLleHne cyaa NepBon MHCTaHLUN
He nodaBanuch »xanobbl gpyrux nuy (cT. 345 INMK PO).



ObpauwieHne B cyd HaA30pPHOM MHCTAHUWN C NpeAcTaB/IeEHUEM O nepecMoTpe
BCTYMUBLUNX B 3aKOHHYIO CUJTY peLleHUin 1 onpeneneHn cyna npenoctaBnsgeTcs
DOJIKHOCTHBLIM 1ML aM OpraHoB NPoKypaTypbl, nepevyuncsieHHbIM B CcT. 377 MK PO, nnwb
npw ycioBuUn, ecan B aene, npm pacCMOTPEHNN KOTOPOro Bbii MOCTAaHOBAEHbI 3TN
cynebHble akTbl, MPUHUMAN y4acTue NpoKypop U He3aBUCMMO OT hOPMbI yHacTuUs.

NMpepnocTtasneHHoe CT. 394 MK P® npaBo Npokypopa NpUHeCTn npeacrassieHne o
nepecMoTpe Mo BHOBb OTKPbIBLLUMMCSA 0OCTOSATENbCTBAM peLleHnin, onpeaeneHuin cyna,
TaK>XXe CBA3aHO C ero y4yactmeM B pacCMOTpPeHun 3Toro gena. lNpu 3ToM npeacrasieHne
MOXXEeT BbITb MOAAHO MPOKYPOPOM B TedyeHne Tpex mecsaues (CT. 394 MK P®). Takum
obpa3om, HbIHe JeNCTBYloLLEee 3aKOHO4ATEIbCTBO YpPaBHMBAET NPOKYypopa No Cpokam
obpalleHns B cya No BONPOCY O MepecMoTpe No BHOBb OTKPbIBLLUMMCA 06CToATENbLCTBAM
cynebHbIX akTOB C APYrMMuM NrMuamMu, y4acTBYIOLWMMN B Aene.

MpoKypop He yKasaH B 4Yucse nuu, y4acTBYHOLWMNX B UCNOJHUTESIbHOM MPON3BOACTBE, HU
B pa3aene VII IMK P® «Npon3soacTBo, CBA3aHHOE C UCNOJSIHEHNEM CyaebHbIX
MOCTaHOBJIEHU N MOCTAHOBJ/IEHUN NHbBIX OPraHoB», HU B ®3 «O6 NCNoHNTENIbHOM
npoussoacTee». HeCcMoTps Ha 3TO, eMy Hesib34 OTKa3aTb B NMpaBe Ha coBepLueHune
npoueccyanbHbIX 4ENCTBUN MO UCMOJIHEHUIO TeX CyaebHbIX NOCTaHOBNAEHNIN, MPUHATbIX
CYZOM MNpu pacCMOTPEHUN Aesla, B KOTOPOM MPOKYpPOp NMpUHUMan y4actue nytem
npenbsaB/eHUs 3aaBJIeHUS, NOCKOJIbKY ero npaBoMoYus B JaHHOM CJly4ae aHasIornyHbl
TeM, koTopbiMy obnafaeT uctew, (B3biCKaTeNb).

3aKJlo4YeHue

B petepaTe MHOM OblIN pacCMOTPEHbI 0COBEHHOCTU MHCTUTYTA y4acTuUs NPoKypopa B
rpa)kaHCKOM npoLiecce.

NTakK, cywecTBylOoT ABe (hOpMbl yH4aCTUA NPOKYpopa B rpa>kgaHCKOM npouecce:

1) obpawieHune B cyn C 3asaB/eHNEM 0 BO3OYXAEHUN NMPON3BOACTBA MO FPa*KAaHCKOMY
Aeny B Lenax 3aWwnTbl NpaB U UHTEPEeCOB APYruxX L. 3asiBJIEHNE B 3aLLUTY Mpas,
cB060 1 3aKOHHbIX MHTEPECOB rpakAaHMHa MOXeT ObiTb MOJAHO NMPOKYPOPOM TOJILKO B
cny4dasix, ecnm rpakaaHnH No COCTOSIHUIO 340POBbS, BO3pacTy, HEAeeCrnoCobHOCTY U
APYTrM YBa>KUTeNbHbIM NPUYNHAM HE MOXET caM 0bpaTUTbCA B Cyn;

2) BCTYyrJieHne B npouecc, Ha4vaTbI NO MHNUMNATUBE 3anHTEepecoBaHHOI o Jinua.

Ocob6eHHOCTM y4yacTusi MPOKypopa B Cye:



1) npokypop oT nmeHn Poccnnckom degepaumm ocylecTsaseT Hag30p 3a NCMOJIHEHNEM
OENCTBYIOWMX Ha ee TeppUTOPUMN 3aKOHOB. NTPOKYPOp OTHECEH K ILaM, y4acTBYIOLWMM B
nerne, NocKoJIbKy OH MMeeT ornpefesieHHY0 3aMHTepPecoBaHHOCTb B Ucxoae gena.
3anHTepecoBaHHOCTb NPOKYypopa ABASETCHA rocyfapCTBEHHO-NPAaBOBOW;

2) B rpa>xAaHCKOM CyA0MNpOM3BOACTBE NPOKYPOP BbICTyNaeT CaMOCTOSTENIbHO U
HEe3aBMCUMO OT APYrux y4acTBYIOLWMX B Aesie N1L, NOCKOJIbKY €ro 3anHTepecoBaHHOCTb
B MpoLLecce BbITEKAET U3 ero KOMNeTeHuUuu;

3) npokypop obecneymBaeT 3aKOHHOCTb AENCTBUIN BCEX YHAaCTHUKOB Cy40ONMpPOn3BOACTBA,
MPaBUJIbHOCTb BbIHOCUMbIX CYOM NOCTAaHOBJIEHUWN, YCTPAHAET BCAKNE HApPYLUEHNS
3aKOHa, OKa3blBaeT NOMOLLb CyAy B OCYLLECTBJIEHNM NPaBOCYANS;

4) B CUNly CBOEW KOMMETEHL NN NMPOKYPOP MOXET ObITb 3aMHTEpPECOBaH B Aejie N MOXEeT
y4yacTBOBaTb B PACCMOTPEHUNMN 1 pa3peLlleHnn toboro rpa)xagaHCKoro nena;

5) oCHOBaHMeM ON15 y4acTuUs NPOKypopa ABAAETCHA TO, YTO NPOKYpPOp y4aCTBYET B
PacCMOTPEHUN CyAaMUN FParKAaHCKMUX Aesl, ecan Toro TpebyeT 3awmTa npas rpakaaH,
nx cBob0 1 3aKOHHbIX MHTEpecoB obLecTBa N rocy4apCcTBa;

6) NnoBOAOM ANA y4acTUA NPOKypopa B npoLecce ABMASETCS YCTHOE NN NMUCbMEHHOEe
3asBJsieHne rpakaaH, coobleHmne rocyfapCTBeHHbIX OPraHoB, 06uwecTBEeHHbIX WU UHbIX
opraHmsauun, nybamkaumm B cpecTeax MacCoBOM MHpopMaunum n gpyroe.

KaTeropmu rpa>kaaHCcKnx oen, B paCCMOTPEHUN KOTOPbIX MPOKYpPOopbl 06a3aHbl
NPUHMMaTb y4acTune B CUJTy 3aKOHa:

1) o 3aWwmTe N3bmpaTenbHbIX NMPaB FpakaaH;

2) 0 NPU3HAHUK rpakgaHnHa 6e3BeCcTHO OTCYTCTBYOLUM UM 06bABNEHUN FpaXKaaHWHA
yMepLunm;

3) 06 ycbiHOBIeHUM (yoo4epeHnn) pebeHka;

4) 06 orpaHn4yeHNn 0eecnocobHOCTN rpaXKAaHNHaA, NPU3HAHUN FPaXKAAHUHA
HeOeecrnocobHbIM, OrpaHNYeHNn NI JINLLEHUN HEeCOBEpPLLUEeHHOIeTHEro B Bo3pacTe oT 14
0 18 neT npaBa cCaMOCTOSATENbLHO PACNoOPSXKaTbCA CBOMMU A0X0A4aMU;

5) 0 MNLWEHNN POANTENBCKUX NPaB;

6) 06 orpaHn4YeHnn poanTeNbCKUX Npas.



[pa)kgaHCKoe npoLieccyasibHoe 3aKOHO4aTeIbCTBO NpeaycMaTpuBaeT 2 hopMbl y4acTuUs
NMPOKYpPOpa B rPa)K1aHCKOM fere:

1) obpalieHune B CyZ C UCKOM WU/ 3aBJIEHNEM B 3alLNTY Kakoro-nnbo nnua;

2) padva 3akJ0YeHUA Nno aeny, ecan 3To TpebyeTcs B CBA3M C pacCMOTpeHneM gena.
Mpokypop obnagaeT Kpyrom npowueccyasibHblX Npas:

1) 3HaKOMNTbLCA C MaTepmnanamm gena;

2) 3aBNATb OTBOAbI N ApYyrue Xo4aTancTea;

3) NpeACTaBNATb AOKa3aTesIbCTBa M y4aCcTBOBaTb B UCC/IeOBaHUN AOKa3aTesbCTB;

4) 3apgaBaTh B cyaebHOM 3acegaHum BONPOChl APYrMM yHaCTBYOLWMM B AeJie NnLaMm,
CBMAETENSIM, 3KCNepTaM;

5) paBaTb 3aK/O4YEHNS NO BCEM BOMPOCaM, BO3HMKaOWMM B xoae cygebHoro
pa3bupaTenbCcTBa;

6) NaBaTb 3aKJIIOYEHUS MO CYLLECTBY [iefa B LieJIoM, ONPOTECTOBbLIBATh peLleHns
onpegeneHus;

7) coBeplaTb Apyrve npoueccyasbHble OeACTBUS, MPeayCMOTPEHHbIE 3aKOHOM.
MpoLueccyasbHble NMpaBa NPOKypopa SABASIOTCA OAHOBPEMEHHO U ero 06s3aHHOCTAMN.

Takum 0bpa3om, hyHKLMS NPOKYypopa Npu y4acTUKM B rpar<KJlaHCKOM MpoLecce B cyaax -
NpPaBoOOXpPaHUTEIbHaS.

CnncokK UcnoJsib30BaHHOW NInTepaTypbl
HopMaTuBHO-NPaBOBbLIE aKThl:
1. KoHCcTnTyumsa Poccunckon ®enepauymm ot 12.12.1993 (pen. ot 21.07.2014)

2. [paxkgaHcKkmy npoueccyanbHbi Kogekc Poccunckonm ®egepaunnm ot 14.11.2002 N
138-93 (pea. o1 03.08.2018)

3. CemenHbin Kogekc Poccnnckonm degepaumm ot 29.12.1995 N 223-P3 (pen. oT
03.08.2018)



4. ®epepanbHbln 3aKoH «O lMpokypaType Poccnnckon ®epepaunm» ot 17.01.1992 N
2202-1 (pen. ot 30.10.2018)



